NudopmanmonHsie MaTepHalibl aHTUKOPPYMIIMOHHON HANMpaBlIEHHOCTH,
OTPa)KAIOUIME MEPbI OTBETCTBEHHOCTH 332 KOPPYNIIMOHHBIE IPABOHAPYILICHUS

1. OTBETCTBEHHOCTD FOPUINYECKUX JIHI]

OO6111e HOPMBI

OO61re HOpMBI, YCTaHABIUBAIOUINE OTBETCTBEHHOCTh IOPUIUYECKUX JIUIL 32
KOPPYNIIMOHHBIE MpPAaBOHAPYIICHMs, 3aKpervieHbl B crtathe 14 DenepanbHOrO
3akoHa «O IPOTHBOJAEHCTBUU KOPPYNIHUN». B COOTBETCTBUM C JTaHHOM CTaThEH,
€CIM OT HMMEHM WIM B HHTEpecax PUANYECKOTO JHMLA OCYIIECTBISAIOTCS
OpraHu3anys, MOArOTOBKA U COBEPIICHUE KOPPYNIHUOHHBIX MTPABOHAPYIICHUNA WU
[IPABOHAPYIICHUM, CO3JAIOIIME YCIOBHS JUIA COBEPLICHUS KOPPYNIIMOHHBIX
MpaBOHAPYIICHUH, K IOPUANYECKOMY JIMI[y MOTYT OBITb MNPUMEHEHBI MEPbI
OTBETCTBEHHOCTH B COOTBETCTBHUH C 3aKOHOAATENILCTBOM Poccuiickon denepanun.

I[Ipy »>TOM TIpUMEHEHHE MEp OTBETCTBEHHOCTH 34 KOPPYILIMOHHOE
MIpaBOHAPYIICHUE K IOPUIUIECKOMY JIUIY HE OCBOOOKIAET OT OTBETCTBEHHOCTH 32
JAaHHO€ KOPPYHIMOHHOE MpPAaBOHApPYIIEHWE BHUHOBHOE (PU3UYECKOE JIUIIO.
[IpuBrieueHre K YroJOBHOM WJIM HWHOW OTBETCTBEHHOCTH 3a KOPPYNIIMOHHOE
paBoHapylleHHe (U3MUECKOro JIMla He OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE IIPaBOHAPYILICHUE IOPUAMYECKOE JIMIO. B  ciydasx,
MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickon denepanuu, JaHHbIE HOPMBbI
PaCIpPOCTPAHSAIOTCS HA MHOCTPAHHBIE IOPUIANYECKHUE JTULA.

HeszakoHHOE BO3HarpaxJeHUE OT UMEHU FOPUIUYECKOTO JIULA

Cratps 19.28 Kopekca Poccuiickoit ®enepanuu 00 aJMUHUCTPATUBHBIX
npaBoHapyieHusix (aanee — KoAIl P®) ycranaBiuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXKJICHUE OT HMEHU IOPUINYECKOTO Jula (HE3aKOHHBIE
nepeaaya, npeioKeHUe Ui 00eIIaHne OT UMEHHU WM B MHTEpECcaxX I0PUINIECKOTO
JUIA TOJDKHOCTHOMY JIWILY, JIMITY, BBITIOHSIONIEMY yIpaBlIeHUYECKHe (QYHKIIMHA B
KOMMEPYECKOM UITM HHOW OpPraHU3allii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JINOO
JOJDKHOCTHOMY JIMITY ITyOJIMYHON MEXKTyHapOIHOW OpraHWU3alMH JCHET, IEHHBIX
OyMar, MHOTO MMYLIECTBA, OKAa3aHUWE €My YCIYr HMYUIECTBEHHOIO XapakTepa,
MPEAOCTABIECHNE HMMYIIECTBEHHBIX NPaB 3a COBEPIIEHUWE B HHTEpPECAX JaHHOTO
IOPUIMYECKOTO  JIMLUA  JOJDKHOCTHBIM — JIMLOM,  JIMIOM,  BBINOJHSIOIIUM

yhOpaBieHueckue (yHKIMM B KOMMEpPYECKOM WM WHOM  OpraHu3aluu,



WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JIMOO JOJKHOCTHBIM JIMIIOM ITYyOJUYHOU
MEXIYHApOJHOM opraHuzauuu  JedctBus  (Oe3neicTBHE), CBA3AHHOTO C
3aHMMAaEeMbIM UMH CIIy>KEOHBIM IMOJIOKEHUEM, BICUET HAJIOKEHHUE HA IOPUINYECKOE
JIUII0 aIMUHUCTPATUBHOTO mTpada).

Crates 19.28 KoAIl P® He ycTaHaBIMBaeT IMEPEUYCHb JUI, YbH
HEMPAaBOMEPHBIE JACHCTBHUS MOTYT IPUBECTU K HAJOKEHHIO HA OPraHU3AIUIO
aIMUHHACTPATUBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM CTaThEN.
CyneOHasi mpakTHKa IOKa3bIBA€T, YTO OOBIYHO TAaKWUMH JIUIAMH CTAHOBSTCS
PYKOBOJUTENIN OpTraHU3allui.

He3zakoHHoe nmpuBiIeYeHHME K  TPYAOBOM  AESATENBHOCTH  OBIBILETO
roCyJapCTBEHHOIO (MYHULUIIAIEHOTO) CIIY>KaIllero

Opranuzaiuu JOJKHBI YYUTHIBATh MOJOKEHUS cTaThu 12 denepanbHOTO
3aKkoHa «O TPOTUBOACHCTBUM KOPPYILHUK», YCTAHABIUBAIOIINE OTPAHUYEHUS IS
rpakJIaHUHA, 3aMENIABIIET0 JOJKHOCTh FOCYJAapCTBEHHONW WM MYHUIMIIAIBHON
CITyObl, TIPH 3aKIFOUEHUU UM TPYJOBOTO WM IPAKIaHCKO-IIPABOBOTO JJOTOBOPA.

B wactHOCTH, paboTonaTeNnb MpH 3aKIIOYEHUN TPYIOBOTO WA TPAkKIAHCKO-
MIPaBOBOTO JIOTOBOpA Ha BBIMOJHEHHE PabOT (OKa3aHMWE YCIIYT) C TpakIaHUHOM,
3aMENIaBIIMM JOJDKHOCTA TOCYAAapCTBEHHOW WM MYHUIMIAIBHON CITYXOBI,
nepeyeHb KOTOPBhIX YCTAHABIMBACTCS HOPMATUBHBIMH TMPABOBBIMU  aKTaMU
Poccuiickont ®enepaunu, B TEYEHUE [JBYX JET IIOCIE €ro YBOJBHEHHUS C
roCyJJapCTBEHHOW WJIM MYHUIIMIIAJILHONU CITY>KObI 00s13aH B JI€CSITUAHEBHBIA CPOK
coO0IaTh O 3aKJIIOYEHHH TaKoro JOTrOBOpa MPEACTABUTENI0 HaHUMAaTEs
(paboTonaTento) TOCYJApCTBEHHOTO WM MYHHUIIMNAIBHOTO CIYXKaIero Io
MOCJICAHEMY MECTY €TO CITY>KOBI.

[Topsimok  mpencraBieHus pabOTOJATENSIMU  yKa3aHHOW — WHGOpMAIHH
3aKperyieH B mnocraHoBiieHnu lIpaButenbctBa Poccuiickoit ®epepanuu ot 8
cenTsiopst 2010 1. Ne 700.

HasBannusie TpeOoBanus, CX0s U3 ToJIokeHuM myHkTa 1 Ykaza [Ipesunenta
Poccuiickoit @enepannu ot 21 urona 2010 r. Ne 925 «O mepax no peanuzanuu
OTZEJIbHBIX MOJ0KeHUN DenepabHOro 3aKkoHa «O MPOTUBOAEHCTBUU KOPPYIILIUN,
pacmpocTpaHsilOTCSl  HA  JIUI, 3aMeIaBIIMX  JIOJDKHOCTH  (emepanbHOM

roCyJIapCTBEHHOM CITy>kKObI, BKJIIOUEHHbIe B paznen | wmm pasmen Il mepeuns



JOJDKHOCTEW  (penepanbHOM TOCyAapCTBEHHOW Ciy»XObl, NpPU Ha3HAYEHUM Ha
KOTOpbIE TPaXKJaHE U MPHU 3aMEIICHUH KOTOPBIX (eepaibHble TOCYAapCTBEHHbBIE
ciykaliue o0s3aHbl MPEACTABIATh CBEJIEHUS O CBOUX J0X0J1aX, 00 UMYIIECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYru
(cympyra) ¥ HECOBEPIIEHHOJICTHUX JAETel, yTBepkaeHHoro Yka3zom Ilpesuaenta
Poccuiickoii @eneparun ot 18 mast 2009 1. Ne 557, 1100 B mepedeHb T0KHOCTEH,
YTBEPKIACHHBIA PYKOBOAUTEIEM TIOCYIAPCTBEHHOIO OpPraHa B COOTBETCTBUU C
pasmenoM III HaszBanHOro mnepeuss. llepednn nOMKHOCTEM TrOCyAapCTBEHHOU
rpakJIaHCKOM clykO0bl cyObekToB Poccuiickoit denepaniii 1 MYHUIUTIATBHON
CIIy’)KObl ~ YTBEP)KJAIOTCSI OpPraHaMHM TOCYJAapCTBEHHOM BIIAaCTU CyOBEKTOB
Poccuiickoit denepanuu 1 opraHaMu MECTHOTO camoympaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit ®@enepanuu ot 21 uromns 2010 r. Ne 925).

Heucnonnenune paboronarenemM 0053aHHOCTH, IPETyCMOTPEHHOMN YacThio 4
crtatbu 12 ®enepanpHOro 3akoHa «O MPOTUBOAECHCTBUM KOPPYILIMWY, SIBISETCS
MIPAaBOHAPYIIEHUEM M BIIEYET B COOTBETCTBUHU cO crTatbet 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOIO mITpada.

2. OTBETCTBEHHOCTh (PM3MUYECKUX JIUI]

OTBETCTBEHHOCTh (PU3MUYECKHUX JIUI 3a KOPPYMUUOHHBIE MPABOHAPYILICHHUS
ycrtaHoBieHa cratbeld 13 ®epepanbHoro 3akoHa «O MOPOTHUBOAECHCTBUU
Koppynuum». I'paxnane Poccniickon @enepannn, THOCTPAHHbBIE TPAXKIAHE U JIULA
0e3 TpakJaHCTBA 3a COBEPIICHHE KOPPYNILMOHHBIX MpaBOHAPYUIEHUH HECYT
YTOJIOBHYIO, aIMUHHCTPATUBHYIO, TPAXKIAHCKO-IPABOBYIO U JAUCHUIIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOIATEIbCTBOM Poccuiickon denepanum.
CoOTBETCTBYIOLIME BBIICPKKU U3 HOPMATHBHBIX MPABOBBIX AKTOB NMPUBEACHBI B
[Tpunoxxenuu 1 k HacToAIIMM MeTOIMUYECKUM PEKOMEHAAIUSIM.

TpynoBoe 3aKOHOAATENBCTBO HE TPEYCMATPUBAET CIIENUAIBHBIX OCHOBAHUI
JUTSI TIPUBJICYCHUS pAOOTHHUKA OPTaHU3AINH K TUCITUTIIIMHAPHONW OTBETCTBEHHOCTH B
CBSI3U C COBEPIIECHUEM UM KOPPYNIIMOHHOTO MTPABOHAPYIIEHUS B HHTEPECAX WIIH OT

HMCHH OpraHuU3alnu.



Tem He menee, B TpynoBom kozaekce Poccuiickoit @enepanuu (nanee — TK
P®) cymectByeT BO3MOXKHOCTh TpUBICYEHUSI paOOTHUKA OpraHu3alud K
JTVCHUTUIMHAPHOW OTBETCTBEHHOCTH.

Tak, cornmacHo cratbe 192 TK P® k gucuMniaMHapHBIM B3bICKAHUSIM, B
YaCTHOCTH, OTHOCUTCA  YBOJIbHEHHE  pabOTHHUKA  TIO OCHOBAaHHSIM,
MPElyCMOTPEHHBIM MyHKTamMu 5, 6, 9 unu 10 yactu nepBoii ctatbu §1, myHKTOM 1
cratbu 336, a Taxke nmyHkramu 7 win 7.1 dactu nepBoi crateu §1 TK PO B
CJIy4asiX, KOTr/la BUHOBHBIE JIEMCTBUSA, JAIOIIME OCHOBAHMS NJIsI yTPaThl JOBEpPHUS,
COBEpIIEHBI PAOOTHUKOM IO MECTY paOOThI U B CBS3U C UCTIOJHEHUEM UM TPYAOBBIX
oOs3aHHOCTEN. TPY0BOI JOrOBOP MOXKET OBITH PACTOPTHYT pabOTOATENEM, B TOM
YHUCJIE B CIECAYIOIIUX CIy4asx:

OJIHOKpPATHOTO TpyOOro HapyiieHus: pabOTHUKOM TPYJIOBBIX OOS3aHHOCTEH,
BBIPA3UBILETOCS B Pa3rIallleHUd OXPaHsSEeMON 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEpYECKON Y MHOM), CTaBIIEH M3BECTHON PAOOTHUKY B CBSI3U C MCHOJHEHUEM
UM TPYJIOBBIX OOS3aHHOCTEW, B TOM YHWCJIE Pa3MIallleHuU MEePCOHAIBHBIX JaHHBIX
Jpyroro paboTHHKA (OAMYHKT «B» myHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIICHUS BUHOBHBIX JIEUCTBHM  paOOTHUKOM, HEMOCPEICTBEHHO
00CITy>KUBAIOIIUM JICHE)KHBIC WJIM TOBAPHBIC LIECHHOCTH, €CJIM 3TU JIEUCTBUS IAIOT
OCHOBAHME JJIs1 yTpaThl JOBEPUS K HEMY CO CTOPOHBI paboToaaTesns (IyHKT 7 4acTH
nepBoii cratbu §1 TK PD);

MPUHATUS HEOOOCHOBAHHOTO PEIICHUS] PYKOBOJUTEIEM OpraHu3aluu
(punuana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU U TJIABHBIM OyXTrajaTepoM,
MOBJICKIIIETO 3a CO0O0M HapyIIeHWe COXPAHHOCTA UMYIIECTBA, HEMMPABOMEPHOE €T0
WCITOJIb30BAHUE WIIM HHOU yIIIepd UMYIIECTBY OpraHu3anuu (IIyHKT 9 4acTH mepBoi
cratbu 81 TK PD);

OJTHOKPATHOTO Ipy0OT0 HAPYIIEHUS PyKOBOAUTENIEM Oopranu3aiuu ((punmana,
MIPEICTaBUTENBCTBA), €T0 3aMECTUTEISIMU CBOUX TPYAOBBIX O0sS3aHHOCTEN (ITyHKT

10 yactu nepBoii cratbu 81 TK PO).



